Case l;19-cv-00103-GNS Document 1 Filed 08/13/19 Page 1 of 9 PagelD #: 1 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
BOWLING GREEN DIVISION 
CIVIL ACTION NO. 1:19-cv-103-GNS 

In re: 601 Jacobs Way, Albany, Kentucky 42602 

UNITED STATES OE AMERICA 

VS. 

EVELANA ROSE ELANAGAN 

Serve via Certified Mail: 212 Grand Circle 

Somerset, Kentucky 42503 

JOE FLANAGAN 

Serve via Certified Mail: 212 Grand Circle 

Somerset, Kentucky 42503 

RITA JEAN JOHNSON (A/K/A RITA JEAN HOWARD) 

Serve via Certified Mail: 1440 Lutheran Church Road 

Bardstown, Kentucky 40004 

CHARLES HOWARD 

Serve via Certified Mail: 1440 Lutheran Church Road 

Bardstown, Kentucky 40004 

RANDY EARL JOHNSON 

Serve via Secretary of State: 927 Downing Drive 

Bethlehem, Georgia 30620 

UNKNOWN SPOUSE OF RANDY EARL JOHNSON 

Serve via appointment of 

Warning Order Attorney: 927 Downing Drive 

Bethlehem, Georgia 30620 

GARRY TATE JOHNSON 

Serve via Secretary of State: 6 North ll*** Street 

Payette, Idaho 83661 

UNKNOWN SPOUSE OF GARRY TATE JOHNSON 

Serve via appointment of 

Warning Order Attorney: 6 North ll*** Street 

Payette, Idaho 83661 


PLAINTIFF 
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EDGAR BRIAN JOHNSON 

Serve via Certified Mail: 212 Grand Circle 

Somerset, Kentucky 42503 

UNKNOWN SPOUSE OE EDGAR BRIAN JOHNSON 

Serve via appointment of 

Warning Order Attorney: 212 Grand Circle 

Somerset, Kentucky 42503 

AND 

KENTUCKY HIGHLANDS INVESTMENTS CORPORATION 

Serve via certified mail to 

Registered Agent: Jerry A, Rickett 

362 Old Whitley Road 

London, Kentucky 40741 DEPENDANTS 

IN REM COMPLAINT 

Comes now the Plaintiff, the United States of Ameriea, by and through eounsel, and for its 
in rem Complaint and cause of action against the Defendants states as follows; 

1. This real estate foreclosure action is brought by the United States of America, on behalf of its 
Department of Agriculture, Rural Housing Service (“RHS”) a/k/a Rural Development (“RD”) 
Ek/a Parmers Home Administration (“FmHA”), pursuant to Title 28, United States Code, § 
1345. 

2. On or about June 30, 2009, Alma Rose Johnson (“Johnson”), for value received, executed and 
delivered to RHS a promissory note (hereinafter “First Note”) in the principal amount of 
$50,000.00 ($50,102.68 after deferment), bearing interest at the rate of 4.6250 percent per 
annum, the First Note calling for monthly payments of principal and interest. A copy of the 
First Note is attached hereto marked Exhibit A, and is hereby incorporated by reference as if 
set forth at length herein. 

3. Contemporaneously with the execution of the First Note, Johnson executed, acknowledged. 
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and delivered to RHS a real estate mortgage (hereinafter the “First Mortgage”), which was 
recorded on July 2, 2009, in Mortgage Book 151, Page 851, in the Commonwealth of 
Kentucky, Clinton County Clerk’s Office. In and by this First Mortgage, Johnson granted to 
RHS a mortgage lien against the therein-described real property (the “Property”) located in 
Clinton County, Kentucky. A copy of the First Mortgage is attached hereto marked Exhibit 
B, and is hereby incorporated by reference as if set forth at length herein. 

4. Contemporaneously with the execution of the First Note and First Mortgage, Johnson 
executed, acknowledged, and delivered to RHS a Subsidy Repayment Agreement, which is 
attached hereto marked Exhibit C, and hereby incorporated by reference as if set forth at length 
herein. 

5. By virtue of all of the foregoing, the real property which is the subject of this mortgage 
foreclosure action consists of a tract of land located in Clinton County, Kentucky, and more 
particularly described as follows: 

Being Lot No. 13 of the Ebenezer Subdivision (Revised), plat of which is of 
record in Plat Cabinet 3, at Slide 52, records of the Clinton County Clerk's 
Office, at Albany, Kentucky, reference being made to said plat the same as if 
set forth and copied at length herein. 

The above described lot is subject to Restrictive Covenants, as set out in the 
Declaration of Conditions, Covenants, and Restrictions applicable to Ebenezer 
Subdivision (Revised), in Plat Cabinet 3, Slide 52, and Deed Book 138, Page 
597, all records of the Clinton County Court Clerk's Office, Albany, Kentucky, 
to which reference is hereby made the same as if set forth and copied at length 
herein. 

AND BEING the same property conveyed to Alma Rose Johnson, a single 
person, from Kentucky Highlands Community Development Corp., a Kentucky 
corporation, by Deed dated February 26, 2009, of record in Deed Book 140, 

Page 555, in the Office of the Clinton County Clerk. Alma Rose Johnson died 
intestate on October 1,2018, and pursuant to the Affidavit of Descent, of record 
in Deed Book 163, Page 485, in the aforesaid Office, Evelana Rose Flanagan, 

Rita Jean Johnson, Randy Earl Johnson, Garry Tate Johnson and Edgar Brian 
Johnson, were named her heirs. 
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6. Johnson has failed and continues to fail to make payments of principal and interest due in 
accordance with the terms and conditions of the First Note and First Mortgage, and is therefore 
in default. 

7. Paragraph 22 of the First Mortgage provides that if default occurs in the performance or 
discharge of any obligation of the First Mortgage, then the United States, acting through RHS, 
shall have the right to accelerate and declare the entire amount of all unpaid principal, together 
with all accrued and accruing interest to be immediately due and payable and to bring an action 
to enforce said First Mortgage, including the foreclosure of the lien thereof. Because of the 
Default of Johnson, as set forth above, RHS caused a Notice of Acceleration of Indebtedness 
and Demand for Payment to be issued to Johnson declaring the entire indebtedness due upon 
the Note, the repayment of which is secured by the First Mortgage, to be immediately due and 
payable, which demand has been refused. 

8. Paragraph 1 of the Subsidy Agreement provides that any subsidy received in accordance with 
a loan under §502 of the Housing Act of 1949 is repayable to the Government upon the 
disposition or non-occupancy of the security property. 

9. The unpaid principal balance on the First Note, which is secured by the First Mortgage, is 
$43,021.72, with accrued interest of $1,673.56, through July 29, 2019, with a total subsidy 
granted of $10,026.02, late charges in the amount of $45.91, and fees assessed of $502.55, for 
a total unpaid balance due of $55,269.76, as of July 29, 2019. Interest is accruing on the unpaid 
principal balance at the rate of $5,515 per day after July 29, 2019. An Affidavit of Proof 
Statement of Account signed by RD Foreclosure Representative Vickie Jones is attached 
hereto marked Exhibit D, and is hereby incorporated by reference as if set forth at length 


herein. 
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10. Included within the balance set out in Paragraph 9 above, the portion of the debt attributable 
to the First Mortgage secured by the real estate collateral is the principal sum of $43,021.72, 
with interest accrued thereon of $1,673.56 through July 29, 2019. Interest is accruing on the 
unpaid principal balance at the rate of $5.515 per day after July 29, 2019. 

11. Alma Rose Johnson died intestate on October 1,2018, and pursuant to the Affidavit of Descent 
recorded on March 4, 2019 in Deed Book 163, Page 405, in the Office of the Clinton County 
Clerk, the Property was inherited by her children: Evelana Rose Flanagan, Rita Jean Johnson 
(a/k/a Rita Jean Howard), Randy Earl Johnson, Garry Tate Johnson and Edgar Brian Johnson. 
A copy of said Affidavit of Descent is attached hereto marked Exhibit E, and is hereby 
incorporated by reference as if set forth at length herein. Evelana Rose Elanagan, Rita Jean 
Johnson (a/k/a Rita Jean Howard), Randy Earl Johnson, Garry Tate Johnson and Edgar Brian 
Johnson are now the owners of the Property and their interest in or claim to the Property is 
inferior in rank and subordinate in priority to the mortgage lien on the Property in favor of 
RHS. RHS is entitled to a foreclosure sale of the Property free and clear of any interest therein 
or claim thereon in favor of Evelana Rose Elanagan, Rita Jean Johnson (a/k/a Rita Jean 
Howard), Randy Earl Johnson, Garry Tate Johnson and Edgar Brian Johnson and the Plaintiff 
calls upon them to come forth and assert their claim on or interest in the property, if any, and 
offer proof thereof, or be forever barred. 

12. The defendant, Evelana Rose Elanagan is married to Joe Elanagan. Joe Elanagan has a curtesy 
interest in the Property by virtue of being the spouse of Evelana Rose Elanagan and said curtesy 
interest in junior in rank and subordinate in priority to the mortgage lien on the Property in 
favor of RHS, and the Plaintiff calls upon this defendant to come forth and assert his interest 
in or claim upon the Property, if any, and offer proof thereof, or be forever barred. 
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13. The defendant, Rita Jean Johnson (a/k/a Rita Jean Howard) is married to Charles Howard. 
Charles Howard has a curtesy interest in the Property by virtue of being the spouse of Rita Jean 
Johnson and said curtesy interest in junior in rank and subordinate in priority to the mortgage 
lien on the Property in favor of RHS, and the Plaintiff calls upon this defendant to come forth 
and assert his interest in or claim upon the Property, if any, and offer proof thereof, or be 
forever barred. 

14. Whether Defendant, Randy Earl Johnson, is married is unknown to the Plaintiff To the extent 
that the Defendant, Randy Earl Johnson, is married, the Unknown Spouse of Randy Earl 
Johnson, if any, may be vested with a spousal interest in the property. Said spousal interest is 
junior in rank and subordinate in priority to the mortgage lien on the Property in favor of RHS. 
RHS is entitled to a foreclosure sale of the Property free and clear of any interest therein or 
claim thereon in favor of Defendant, Unknown Spouse of Randy Earl Johnson, and the Plaintiff 
calls upon her to come forth and assert her claim or her interest in the Property or be forever 
barred. 

15. Whether Defendant, Garry Tate Johnson, is married is unknown to the Plaintiff To the extent 
that the Defendant, Garry Tate Johnson, is married, the Unknown Spouse of Garry Tate 
Johnson, if any, may be vested with a spousal interest in the property. Said spousal interest is 
junior in rank and subordinate in priority to the mortgage lien on the Property in favor of RHS. 
RHS is entitled to a foreclosure sale of the Property free and clear of any interest therein or 
claim thereon in favor of Defendant, Unknown Spouse of Garry Tate Johnson, and the Plaintiff 
calls upon her to come forth and assert her claim or her interest in the Property or be forever 
barred. 


16. Whether Defendant, Edgar Brian Johnson, is married is unknown to the Plaintiff To the extent 
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that the Defendant, Edgar Brian Johnson, is married, the Unknown Spouse of Edgar Brian 
Johnson, if any, may be vested with a spousal interest in the property. Said spousal interest is 
junior in rank and subordinate in priority to the mortgage lien on the Property in favor of RHS. 
RHS is entitled to a foreclosure sale of the Property free and clear of any interest therein or 
claim thereon in favor of Defendant, Unknown Spouse of Edgar Brian Johnson, and the 
Plaintiff calls upon her to come forth and assert her claim or her interest in the Property or be 
forever barred. 

17. The Defendant, Kentucky Highlands Investment Corporation, may claim an interest in the 
Property by virtue of a note and mortgage executed in its favor by Alma Rose Johnson. On 
June 30,2009, Alma Rose Johnson executed a promissory note in favor of Kentucky Highlands 
Investment Corporation in the principal sum of $40,000.00, (hereinafter “Second Note”), 
which Second Note is attached hereto marked Exhibit F. Pursuant to the terms of the Second 
Note, the $40,000.00 was forgiven at the rate of $4,000.00 per year and the Second Note 
matured on October 1, 2018 when Alma Rose Johnson passed away. The mortgage in favor 
of Kentucky Highlands Investment Corporation was recorded July 2, 2009, in Mortgage Book 
151, Page 845, in the Office of the Clinton County Clerk. A copy of the mortgage is attached 
hereto marked Exhibit G, and is hereby incorporated by reference as if set forth at length 
herein. Said Defendant’s interest in or claim on the Property is superior to the mortgage lien 
on the Property in favor of RHS. The Plaintiff calls upon said Defendant to come forth and 
assert its claim or interest in the Property, if any, and offer proof thereof, or be forever barred. 

18. The Property is indivisible and cannot be divided without materially impairing its value and 
the value of RHS’s lien thereon. 


19. The lien on the Property in favor of RHS, by virtue of the Mortgage is first, prior and superior 
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to all other claims, interests and liens in and to the Property except for liens securing the 
payment of ad valorem property taxes. 

20. There are no other individuals or entities purporting to have an interest in the Property kn own 
to the Plaintiff. 

WHEREFORE, Plaintiff, the United States of America, on behalf of RHS, demands 
relief as follows: 

a. That RHS be awarded an in rem judgment against the interests of the Defendants, 
Evelana Rose Flanagan, Rita Jean Johnson (a/k/a Rita Jean Howard), Randy Earl 
Johnson, Garry Tate Johnson and Edgar Brian Johnson, in and to the Property in 
the principal amount of $43,021.72, plus interest in the amount of $1,673.56, as of 
July 29,2019, with a total subsidy granted of $ 10,026.02, late charges in the amount 
of $45.91, and fees assessed of $502.55, for a total unpaid balance due of 
$55,269.76, as of July 29, 2019, with interest accruing at the daily rate of $5,515 
from July 29, 2019, until the date of entry of Judgment, plus interest thereafter 
accruing according to law, costs, disbursements, attorney’s fees, and expenses. 

b. That RHS be adjudged a lien on the Property, prior and superior to any and all other 
liens, claims, interests, and demands, except liens for unpaid real estate ad valorem 
taxes; for an in rem judgment and order of sale against the interest of any unknown 
spouse or subordinate lienholders; and for an Order of Sale of the Property in 
accordance with Title 28 U.S.C. §§ 2001-2003; that the Property be sold free and 
clear of any and all liens and claims by any and all parties to this action, except for 
real estate restrictions and easements of record, and liens for any city, state, county, 
or school ad valorem taxes which may be due and payable at the time of sale; and 
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free and clear of any right of equity of redemption; and that the proceeds from the 
sale be applied first to the costs of this action, second to the debt, interest, costs and 
fees due to the Plaintiff, with the balance remaining to be distributed to the parties 
as their liens or interests may appear; 

c. That the Property be adjudged indivisible and be sold as a whole; 

d. That the Defendants be required to answer and set up their respective liens, claims, 
or interests in and to the Property, if any, or be forever barred, and that the 
foreclosure sale of the Property be free and clear of all such liens, claims and 
interests; 

e. For any and all other lawful relief to which Plaintiff may appear properly entitled. 

Respectfully Submitted, 


By: /s/ Lauren B. Durham 
Attorney for the Plaintiff: 

James S. Watson/ Lauren B. Durham 
Foreman Watson Holtrey, LLP 
530 Frederica Street 
Owensboro, Kentucky 42301 
Phone: (270)689-2424 
Fax:(270)689-2420 


This communication from a debt collector is an attempt to collect a debt and any information obtained will be used 

for that purpose. 
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Form RD 1940-16 
(Rev. 7-05) 


UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


Form Approved 
OWBNo. 0575-0172 


PROMISSORY NOTE 

Type of Loan 
Loan No. 

Dale:_ 06/30 _20 09 



SATISFIED 

This_day of _,20 

United States of America 

By:——_ 

Title:_ 

USDA, Rural Housing Services 


601 Jacobs Way _ 

(Property Address) 

Albany Clinton _ KY 

(City or Town) ^ ’ (County) (Slate) 


BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 

States of America, acting through the Rural Housing Service (and its successors) ("Government") $ so, ooo. oo _ 

(this amount is called "principal"), plus interest. 


INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will pay 

interest at a yearly rate of 4. 6250 _%. The Interest rale required by this section is the rate I will pay both before 

and after any default described below. 

PAYMENTS. I agree to pay principal and interest using one of two alternatives indicated below; 


I. Principal and interest payments shall be temporarily deferred. The interest accrued to 


/s>oib 


nortized 


shall be added to the principal. The new principal and later accrued interest shall be payable in . 
installments on the date ii^icated in the box below. I authorize the Government to enter the amount of such new principal 




: $Sd fOJi. Ifiif . and the amount of such regular inslaliments in the box below when such amounts have been 
rmined. I agree to pay principal and interest in installments as indicated in the box below. 


II. Payments shall not be deferred. I agree to pay principal and interest in _installments as indicated in 

the box below. ___ _ 

I will pay principal and interest by making^a^^mMLevery month. ^ A ^'5 

I will materfnv monthly payment on the each month beginning on 201 Q and 

conUnuinbfo WI^^^ qmonths. I will make these payments every month until I have paid all of the principal and interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to interest 

before principal. If on_ June 3 0 _ _ 2042 ^ | still owe amounts under this note, I will pay those amounts in full on 

that date, which is called the "maturity date.'^ECJ 

My monthly payment will be $ i\ _1 will make my monthly payment at the pnai atifirpsB 

noted on my billing statement _ or a different place if required by the Government. 


I 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated in the "Type of Loan" block at the top of this note. This note shall be subject to the present regulations 
of the Government and to its future regulations not inconsistent with the express provisions of this note. 


According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infomiation unless it displays a valid 0MB control 
number. The valid 0MB control number for this information collection is 0575-0172. The time required (o complete this information collection is estimated to 
average 15 minutes per response, including ihe time for reviewing instructions, seurching existing data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. 



EXHIBIT 

A 
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LATE CHARGES. If the Government has not received the full amount of any monthly payment by the end nf i5 Hays 

after the date it is due, I \will pay a late charge, The amount of the charge will be_ 4 _ percent of my overdue 

payment of principal and interest. I wilt pay this charge promptly, but only once for each late payment. 

BORROWER'S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due. 

A payment of principal only is known as a "prepayment." When I make a prepayment, I will tell the Government in 
writing that I am making a prepayment. 

% i 1 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will use 
all of my prepayments to reduce the amount of principal that I owe under this Note. If I make a partial prepayment, there 
will be no changes in the due date or in the amount of my monthly payment unless the Government agrees in writing to 
those changes. Prepayments will be applied to my loan in accordance with the Government's regulations and 
accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE, I understand and agree (hat the Government may at any time assign this note without my 
consent. If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit 
from other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION, I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or (3) 
is sold or title is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the entire 
remaining unpaid balance of the loan immediately due and payable. If this happens, I will have to immediately pay off 
the entire loan, 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rales and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan in a sufficient amount to 
pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 of the 
Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER, The provisions of the paragraphs entitled "Credit Elsewhere 
Certification" and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date it is due. I will be in default. If I am in 
default the Government may send me a written notice telling me that if I do not pay the overdue amount by a certain date, 
the Government may require me to immediately pay the full amount of the unpaid principal, all the interest that I owe, and 
any late charges. Interest will continue to accrue on past due principal and interest. Even if, at a time when I am in 
default, the Government does not require me to pay immediately as described in the preceding sentence, the Government 
will still have the right to do so if I am in default at a later date. If the Government has required me to immediately pay in 
full as described above, the Government will have the right to be paid back by me for all of its costs and expenses In 
enforcing this promissory note to the extent not prohibited by applicable law. Those expenses include, for example, 
reasonable attorney's fees. 



2 







Case l;19-cv-00103-GNS Document 1-2 Filed 08/13/19 Page 3 of 3 PagelD #: 14 


Account # 

NOTICES. Unless applicable law requires a different method, any notice that must be given to me under this note will be 
given by delivering it or by malting it by first class mail to me at the property address listed above or at a different address if 
I give the Government a notice of my different address. Any notice that must be given to the Government will be given by 
mailing it by first class mail to the Government at USDA Rural Housing Service, c/o Customer Service Branch 

- EQ .a. t: Off i ce Egy 66889, 3t. Louis, MO 63166 _, or at a different address if I am given a notice of that 

different address. 

OBLIGATIONS OF PERSONS UNDER THiS NOTE. If more than one person signs this note, each person is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the full amount owed. 

Any person who is a guarantor, surely, or endorser of this note is also obligated to do these things. The Government 
may enforce its rights under this note against each person individually or against all of us together. This means that any 
one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to each 
person signing this note. 


WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor.^ "Presentment" means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been paid. 

WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan 
application may result in the termination of program assistance currently being received, and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 




Lcv-Hfu—-A .Seal 




Borrower a\ 

[ja Rose Johnson 

Borrower 




Seal 




Borrower 


Borrower 



RECORD OF ADVANCES 

AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

(0$ n .740.^ 


06-30-200'^ 

(81$ 


fl.'il$ 



^0 


^ 1 to 

(91$ 


(161$ 


(31$ ^oon.oo 


^bo 

(101$ 


(171$ 


(41$ 


iiiii 


(181$ 


1511 


(121$ 


(191$ 


(61$ 


(131$ 


(201$ 


(7)$ 


(14)$ 


(21)$ 



TOTAL ^^SD.dOO.OO 


3 
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FILED 

ft? Di M 


(Space Above This Line For Recording Data] 


Form RD 3SS0-14 iCY 
(Rev. 12-05) 


Fonn Approved 


0MB No. 0575-0172 


United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR ICENTUCKY 


THIS MORTGAGE ("Security Instrument") is made on June 30, 2009 


[Date] 


The mortgagor is Alma Rose Johnson, single, 

' ^ ' ('Borrower'). 

This Security Instrument is given to the United States of America acting through the Rural Housing Service or successor agency, United 
States Department of Agriculture ("Lender"), whose address is Rural Housing Service, c/o Centralized Servicing Center, United States 
Department of Agriculture, P.O. Box 66889, St. Louis, Missouri 63166. 

^ Borrower is indebted to Lender under the following promissory notes and/or assumption agreements (herein collectively called “Note”) 
“ which have been executed or assumed by Borrower and which provide for monthly payments, with the full debt, if not paid earlier, due and 
payable on the maturity date; 

Date of Instrument Principal Amount Maturity Date 



June 30, 2042 


$ 50,000.00 


June 30, 2009 


This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, 


extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the 


property covered by this Security [nstrument; (c) the performance of Borrower's covenants and agreements under this Security Instrument 
and the Note, and (d) the recapture of any payment assistance and subsidy which may be granted to the Borrower by the Lender pursuant to 
42 U.S.C. §§ 1472(g) or 1490a. For this purpose. Borrower does hereby mortgage, grant, and convey to Lender the following described 
property located in the County of Clinton 


, State of Kentucky 


See attached Exhibit *A" for coftplete description to which reference is hereby made 
the same as if set forth and copied at length herein. 


which has the address of 601 Jacobs Way 


Albany 

[City] 


[Street] 

("Property Address"); 


Kentucky 42602 [zip] 


According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a 
valid 0MB control number. The valid 0MB control number for this information collection is 0575-0172. The lime required to complete 


this information collection is estimated to average^ 15 minutes per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, 
and fixtures which now or hereafter are a part of the property. All replacements and additions shall also be covered by this 
Security Instrument, All of the foregoing is referred to in this Security Instrument as the "Property.” 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant 
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and 
will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with lirnited 
variations by jurisdiction to constitute a uniform seciuity instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the 
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note. 

2. Funds tor Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to 
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) for: (a) yearly 
taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold 
payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; and (d) yearly flood 
insurance premiums, if any. These items are called "Escrow Items.” Lender may. at any time, collect and hold Funds in an 
amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow 
account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 et 
seq. ("RESPA”), unless another law or federal regulation that applies to the Funds sets a lesser amount. If so, Lender may, at 
any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due 
on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
applicable law. 

The Funds shall be held by a federal agency (including Lender) or in an institution whose deposits are insured by a 
federal agency, instrumentality, or entity. Lender shall apply the Funds to pay the Escrow Items. Lender may not charge 
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless 
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may 
require Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in connection 
with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to 
be paid. Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree 
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual 
accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was 
made. The Funds are pledged as additional security for all sums secured by this Security Instrument. 

If the Funds held by Lender exceed the amounts permitted to be held by applicable law. Lender shall accormt to 
Borrower for the excess funds in accordance with the requirements of applicable law, If the amount of the Funds held by 
Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Bonower in writing, and, in such 
case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in 
no more than twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of all suras secured by this Security Instrument, Lender shall promptly refund to Borrower any 
Funds held by Lender. If Lender shall acquire or sell the Property after acceleration under paragraph 22, Lender, prior to the 
acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against 
the sums secured by this Security Instrument. 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments received by 
Lender under paragraphs 1 and 2 shall be applied in the following order of priority: (1) to advances for the preservation or 
protection of the Property or enforcement of this lien; (2) to accrued interest due under the Note; (3) to principal due under 
the Note; (4) to amounts required for the escrow items under paragraph 2; (5) to late charges and other fees and charges. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property 
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay 
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time 
directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this 
paragraph. If Borrower makes these payments directly. Borrower shall promptly furnish to Lender receipts evidencing the 
payments. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Lender has agreed in 
writing to such lien or Borrower; (a) agrees in writing to the payment of the obligation secured by the lien in a manner 
acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings 
which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an 
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the 
Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Bonower a notice 
identifying the lien. Bonower shall satisfy the lien or take one or more of the actions set forth above within ten (10) days of 
the giving of notice. 
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Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations of Lender 
and pay or reirnburse Lender for all of Lender’s fees, costs, and expenses in connection with any full or partial release or 
subordination of this instrument or any other transaction affecting the property. 

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards included within the terra "extended coverage" and any other hazards, including 
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the 

requires. The insurer providing the insurance shall be chosen by Borrower subject to Lender's approval 
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, at Lender's option Lender 
may obtain coverage to protect Lender’s rights in the Property pursuant to paragraph 7. 

All insurance policies and renewals shall be in a form acceptable to Lender and shall include a standard mortgagee 
clause. Lender shall have the right to hold the policies and renewals. If Lender requires. Borrower shall promptly give to 
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the 
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower. 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of 
the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the 
restoration or repair is not econonucally feasible or Lender’s security would be lessened, the insurance proceeds shall be 
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower If 
Borrower abandons the Property, or does not answer within thirty (30) days a notice from Lender that the insurance carrier 
has ottered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or 
restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The thirty (301 dav oeriod 
will begin when the notice is given. j j j y 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or 
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If 
after acceleration the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from 
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security 
Instrument immediately prior to the acquisition. ’’ 

6. Preservation, Maintenance, and Protection of the Property; Borrower's Loan Application; Leaseholds. 
Borrower mall not dptroy, daniage or impair the Property, allow the Property to deteriorate, or commit waste on the 
Property. Bomower shall maintain the improvements in good repair and make repairs required by Lender. Borrower shall 
comply with all laws, ordinances, and regulations affecting the Property. Borrower shall be in default if any forfeiture action 
or proceeding whether civil or criminal, is begun that in Lender's good faith Judgment could result in forfeiture of the 
Property or omerwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower 
may cine such a default by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith 
detemnation, precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien created 
by tos Security Instrument or Lender’s security interest. Borrower shall also be m default if Borrower during the loan 
application process, gave materially false or inaccurate inforaiation or statements to Lender (or failed to provide Lender with 
any material i^ormation) m connection with the loan evidenced by the Note, If this Security Instrument is on a leasehold 
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and 
the tee title shall not merge unless Lender agrees to the merger in writing. 

Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and a*eements 
contamed m this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the 
Prop^erty (such as a proceedmg m bankraptcy, probate, for condemnation or forfeiture or to enforce laws or regulations) then 
Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. 
Lenders actions may include paying any sums secured by a lien which has priority over this Security Instrument appearing in 
court, paymg reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under 
this paragraph 7, Lender is not required to do so. » j 

i«my amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this 
Secunty Instrument, Unlps Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the 
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower reouesting 
payment. ^ ° 

8. Refinancing, If at any time it shall appear to Lender that Borrower may be able to obtain a loan from a responsible 
cooperative or private credit source, at reasonable rates and terms for loans for similar purposes, Bonower will upon the 
Lenders request, apply for and accept such loan in sufficient amount to pay the note and any indebtedness secured hereby in 


9. Inspection, Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shaU give 
Borrower nonce at the time of or prior to an inspection specifying reasonable cause for the inspection, 

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with anv 
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and 
shall be paid to Lender. In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by 
mis Secunty InsUnment, whe&er or not then due, with any excess paid to Borrower, In the event of a partial taking of the 
Property in which the fair market value of the Property immediately before the taking is equal to or greater than the amount of 
the suras secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in 
TOtmg, the sums seemed by this Secunty Instrument shall be reduced by the amount of the proceeds multiplied by the 
tollowmg fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market 
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value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial taking 
of the Property in which the fair market value of the Property immediately before the taking is less than the amount of the 
sums secured hereby immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless 
applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or 
not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an 
award or settle a claim for damages, Borrower fails to respond to Lender within thirty (30) days after the date the notice is 
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to 
the sums secured by this Security Instrument, whether or not then due. Unless Lender and Borrower otherwise agree in 
writing, any application of proceeds to principal shall not extend or postpone the due date of the monthly payments referred to 
in paragraphs 1 and 2 or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower and any 
successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in 
interest. Lender shall not be required to commence proceedings agamst any successor in interest or refuse to extend time for 
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by 
the original Borrower or Borrower's successors in mterest. Any forbearance by Lender in exercising any right or remedy shall 
not be a waiver of or preclude the exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this 
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of 
paragraph 16. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs Security 
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that 
BoiTower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear 
or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent. 

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by 
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the 
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first 
class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice 
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in 
this paragraph. 

14. Governing Law; Severability. This Security Instrument shall be governed by federal law. In the event that any 
provision or clause of this Security Instmment or the Note conflicts with applicable law, such conflict shall not affect other 
provisions of this Security Instrument or the Note which can be given effect without the conflicting provision. To this end the 
provisions of this Security Instrument and the Note are declared to be severable. This instmment shall be subject to the 
present regulations of Lender, and to its future regulations not inconsistent with the express provisions hereof All powers and 
agencies granted in this instrument are coupled with an mterest and are irrevocable by death or otherwise; and the rights and 
remedies provided in this instrument are cumulative to remedies provided by law, 

15. Borrower's Copy, Borrower acknowledges receipt of one conformed copy of the Note and of this Security 
Instrument. 

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in 
it is leased for a term greater than three (3) years, leased with an option to purchase, sold, or transferred (or if a beneficial 
interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior written consent. 
Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument, 

17. Nondiscrimination. If Borrower intends to sell or rent the Property or any part of it and has obtained Lender's 
consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will re&se to negotiate for the sale or rental 
of the Prope^ or will otherwise make unavailable or deny the Property to anyone because of race, color, religion, sex, 
national origin, handicap, age, or familial status, and (b) Borrower recognizes as illegal and hereby disclaims and will not 
comply with or attempt to enforce any restrictive covenants on dwelling relating to race, color, religion, sex, national origin, 
handicap, age or familial status. 

18. Sale of Note; Change of Loan Servicer, The Note or a partial mterest in the Note (together with this Security 
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity 
(known as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also 
may be one or more changes of the Loan Seiwicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, 
Borrower will be given written notice of the change in accordance with paragraph 13 above and applicable law. The notice 
will state the name and address of the new Loan Servicer and the address to which payments should be made. 

19. Uniform Federal Non-Judicial Foreclosure. If a uniform federal non-judicial foreclosure law applicable to 
foreclosure of this security instrument is enacted. Lender shall have the option to foreclose this instrument in accordance with 
such federal procedure. 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 
hazardous substances on or in the Property. The preceding sentence shall not apply to the presence, use, or storage on the 
Property of small quantities of hazardous substances that are generally recognized to be appropriate to normal residential uses 
and to maintenance of the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property that 
is in violation of any federal, state, or local environmental law or regulation. 


RR j 


Page 4 of6 






Case l:19-cv-00103-GNS Document 1-3 Filed 08/13/19 Page 5 of 7 PagelD #: 19 



Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any 
governmental or regulatory agency or private party involving the Property and any hazardous substance or environmental law 
or regulation of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory 
authority, that any removal or other remediation of any hazardous substance affecting the Property is necessary, Borrower 
shall promptly take all necessary remedial actions in accordance with applicable environmental law and regulations. 

As used in this paragraph "hazardous substances" are those substances defined as toxic or hazardous substances by 
environmental law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic 
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As 
used in this paragraph, “environmental law" means federal laws and regulations and laws and regulations of the jurisdiction 
where the Property is located that relate to health, safety or environmental protection. 

21. Cross Collateralization. Default hereunder shall constitute default under any other real estate security instrument 
held by Lender and executed or assumed by Borrower, and default under any other such security instrument shall constitute 
default hereunder. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows; 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by this 
instrument, or should any one of the parties named as Borrower die or be declared an incompetent, or should any one of the 
parties named as Borrower be discharged in bankruptcy or declared an insolvent, or make an assignment for the benefit of 
creditors. Lender, at its option, with or without notice, may; (a) declare the entire amount unpaid under the note and any 
indebtedness to Lender hereby secured immediately due and payable, (b) for the account of Borrower incur and pay 
reasonable expenses for repair or maintenance of and take possession of, operate or rent the Property, (c) upon application by 
it and production of this instrument, without other evidence and without notice of hearing of said application, have a receiver 
appointed for the Property, with the usual powers of receivers in like cases, (d) foreclose this instrument as provided herein or 
by law, and (e) enforce any and all other rights and remedies provided herein or by present or future law. 

23. The proceeds of foreclosure sale shall he applied in the following order to the payment of: (a) costs and expenses 
incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a competent court to be 
so paid, (c) the debt evidenced by the note and all indebtedness to Lender secured hereby, (d) inferior liens of record required 
by law or a competent court to be so paid, (e) at Lender's option, any other indebtedness of Borrower owing to Lender, and (f) 
any balance to Borrower. At foreclosure or other sale of all or any part of the Property, Lender and its agents may bid and 
purchase as a stranger and may pay Lender’s share of the purchase price by crediting such amount on any debts of Borrower 
owing to Lender, in the order prescribed above. 

24. Borrower agrees that Lender will not be bound by any present or future state laws, (a) providing for valuation, 
appraisal, homestead or exemption of the Property, (b) prohibiting maintenance of an action for a deficiency judgment or 
limiting the amount thereof or the time within which such action may be brought, (c) prescribing any other statute of 
limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (e) limiting the conditions 
which Lender may by regulation impose, including the interest rate it may charge, as a condition of approving a transfer of fire 
Property to a new Borrower. Borrower expressly waives the benefit of any such state law. Borrower hereby relinquishes, 
waives, and conveys all rights, inchoate or consummate, of descent, dower, and curtesy. 

25. Release. Upon termination of this mortgage, after payment in full, the mortgagee, at Borrower’s expense, shall 
execute and file or record such instruments of release, satisfaction and termination in proper form pursuant to the 
requirements contained in KRS 382.365 

26. ^ders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with 
this Security Instrument, the covenants and agreements of each rider shall be incorporated into and shall amend and 
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Securitv Instrument 
[Check applicable box] 

□ Condominium Rider □ Planned Unit Development Rider □ Other(s) [specify] 


BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 6 of this 
Security Instrument and in any rider executed by Borrower and recorded with this Security Instrument 



.[SEAL] 


ss: 


STATE OF KENTUCKY 


Borrower 

ACKNOWLEDGMENT 
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COUNTY OF Laurel 


} 




Before me, Barbara Faxmer 


Laurel/state of KY 


instrument on the 3Qth 


day of 


_, a Notary Public in and for the County of 

, personallyappeared_ ftlma Rose Johnson _ 

_who acknowledged that she 

_. 2009 _as her 


executed the foregoing 


June 


free act and deed. 


WITNESS my hand and official sea! this _ 
[SEAL] 


30th day of June 


2009 


In jM dr 


otary Public 
My commission expires 


PREPARER’S STATEMENT 

The form of this instrument was drafted by the Office of the General Counsel of the United States Department of Agriculture, and 
the material in the blank spaces in the form was inserted by or und^gtibe direction of:, 

James E. HjJobardf Attorney at Law 

(Name) 

120 East Secorri Street, London, KY 40741 



('606)864-8755 


(Signature) 


(Address) 


RECORDER’S CERTIFICATE 


STATE OF KENTUCKY 
COUNTY OF 




Oh 


} 




foregoing mortgage vvas on the 


_, Clerk of the County Court for the County aforesaid, do certify that the 

day of _ 


e \yas' 

lodged for record lija^ at o'clock pM.. whereupon the same, w*th the foregoing and this certificate, have been duly 

recorded in my office. 

Given under my hand this day of_ _ _, ^03^ . 

OkAi**\ ^County Court 



bj UI-AM ^ounty Court 
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EXHIBIT ‘A’ 

ALMA ROSE JOHNSON, single 

PROPERTY DESCRIPTION 


Being the same property BORROWER acquired by deed from Kentucky Highlands Community 
Development Corporation, a Kentucky Corporation, dated February 26, 2009, of record in Deed 
Book 140, Page 555, Clinton County Court Clerk’s Office, Albany, Kentucky, and being more 
particularly described as follows, to-wit; 

BEING Lot No. 13 of the EBENEZER SUBDIVISION (REVISED), plat of which is of record 
in Plat Cabinet 3, at Slide 52, records of the Clinton County Clerk’s Office, at Albany, 
Kentucky, reference being made to said plat the same as if set forth and copied at length herein. 


The above described lot is subject to RESTRICTIVE COVENANTS, as set out in the 
Declaration of Conditions, Covenants, and Restrictions applicable to Ebenezer Subdivision 
(Revised), in Plat Cabinet 3, Slide 52, and Deed Book 138, Page 597, all records of the Clinton 
County Court Clerk’s Office, Albany, Kentucky, to which reference is hereby made the same as 
if set forth and copied at length herein. 
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Form RD 3550-12 
(Rev. 9-06) 


United States Department of Agriculture 
Rural Housing Service 


Form Approved 
0MB No. 0575-0172 


SUBSIDY REPAYMENT AGREEMENT 


Account it 


Only one agreement should be executed by the subject borrower for the subject property. The agreement is completed at the 
closing of the first Agency loan to the borrower regardless of whether or not they qualify for payment assistance at that time. 

1. As required under section 521 of the Housing Act of 1949 (42 U.S.C. 1490a), subsidy received in accordance with a loan 
under section 502 of the Housing Act of 1949 is repayable to the Government upon the disposition or nonoccupancy of the 
security property. Deferred mortgage payments are included as subsidy under this agreement. 

2. When I fail to occupy or transfer title to my home, recapture is due. If I refinance or otherwise pay in full without transfer 
of title and continue to occupy the property, the amount of recapture will be calculated but; payment of recapture can be 
deferred, interest free, until the property is subsequently sold or vacated. If deferred, the Government mortgage can be 
subordinated but will not be released nor the promissory note satisfied until the Government is paid in full. In situations 
where deferment of recapture is an option, recapture will be discounted 25% if paid in full at time of settlement. 

3. Calculating Original Equity. 

For Self-Help loans, the market value is the appraised value as determined at the time of loan approval/obligation, which is 
subject to completion per plans and specifications. If tlie house is not ultimately furnished under the Self-Help program, an 
amended agreement using the market value definition for all other transactions as outlined below must be completed. 

For all other transactions, the market value is the lower of the: 

Sales price, construclion/rchabiUtation cost, or total of these costs, whichever is applicable 
OR 

Appraised value as determined at the time of loan approval/obligation. 


if the applicant owns the building site free and clear or if an existing non-Agency debt on the site without a dwelling will not 
be refinanced with Agency fiuids, the market value will be the lower of the appraised value or the construction cost plus the 
value of the site. 

iMarket value of property located at: 

601 Jacobs Way 

Albany, K¥ 42 602 _ $ 86,000.00 


Less Prior Liens 


Less Subordinate Affordable Housing Products 


Less Rural Development Single Family Housing Loans 
Equals Original Equity (If negative number use "0") 


Percent of Original Equity S 0.0 0 

(Determined by dividing original equity by the market value) 


S 40,000.00 Held by KHCDC HOME 

S_Held by _ 

S Held by 

S_ Held by 

S 50,000.DO 

S 0.00 


4. If all loans are not subject to recapture, or if all loans subject to recapture are not being paid, the amount to be recaptured is 
computed according to the following formula. Divide the balance of loans subject to recapture that are being paid by the balance 
of all open loans. Multiply the result by 100 to determine the percent of the outstanding balance of open loans being paid. 


: 


! 

i 


: 


I 


i 


Accmdingio the Paperwork ReducUonAcjoJ 1995 no persons are rewired to respond to a collection of information unless it displays a 
void 0MB control number. The valid 0MB control number for this mformalion collection is 0575-0172. The time required to complete this 
tnjormatmn colleclton is estimated to average 5 minutes per respon.te, Including the time for reviewing instructions, searchins exittins data 
sources, gathering and mainiaimng the data needed, and completing and reviewing the collection of information. 
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5. 


months 


loan 

outstanding 

1 % 

1.1 

2% 

0 - 59 

.50 

.50 

60 - 119 

.50 

.50 

120 - 179 

.50 

.50 

180 - 239 

.50 

.50 

240 - 299 

.50 

.50 

300 - 359 

-SO 

.45 

360 & up 

.47 

.40 


Average interest rate paid 


2.1 

3% 

3.1 

4% 

4.1 

5% 

5,1 

6% 

6.1 

.50 

,50 

.44 

.32 

.22 

.50 

.49 

.42 

.31 

.21 

.50 

.48 

.40 

.30 

.20 

,49 

.42 

.36 

.26 

.18 

.46 

,38 

,33 

.24 

.17 

.40 

.34 

.29 

.21 

.14 

.36 

.31 

.26 

.19 

.13 


6. Calculating Recapture 

Current Market value 

LESS 

Original amount of prior liens and subordinate affordable housing products, 

RHS balance. 

Reasonable closing costs, 

Principal reduction at note rate. 

Original equity (see paragraph 3), and 
Capital improvements (see 7 CFR part 3550). 

EQUALS 

Appreciation value, (if this is a positive value, continue ) 

TIMES 

Percentage in paragraph 4 (if applicable), 

Percentage in paragraph 5, and 

Return on borrower's original equity (100% - percentage in paragraph 3) 

EQUALS 

Value appreciation subject to recapture. Recapture due equals the lesser of this figure or 
the amount of subsidy received. 


>7% 

.11 

.11 

.10 

.09 

.09 

.09 

.09 


Borrower agrees to pay recapture in accordance with this agreement. 


Bo 



Date 

06-30-2009 

Borrower \y 


Date 

06-30-2009 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

AFFIDAVIT OF PROOF STATEMENT OF ACCOUNT AS TO: 

Borrower's Name($): Alma Rose Johnson 

RD Loan Number(s): 

STATE OF MISSOURI 
COUNTY OF ST LOUIS 


Personally appeared before me the undersigned authority, Vickie Jones, Foreclosure 
Representative, Rural Development (RD) who upon oath deposes and says that she is an 
employee of the United States Department of Agriculture, an agency of the United States of 
America, and further states as follows: 


1. That affiant is the RD Officer charged with legal custody of the accelerated RD loan file. 

2. That affiant has personally reviewed Alma Rose Johnson borrower Rural 
Development’s accelerated RD loan account and file, and according to the records 
maintained and kept in this office, the borrower(s) as of July 29, 2019, owe(s) the unpaid 
balance of $55,269.76 which includes principal, interest accrued to date and other 
pending fees and charges to the account as provided by the loan instruments and 
applicable law. Interest continues to accrue at the rate of $5,515 per day as provided by 
the loan instruments. The payment is due the 25‘^ of every month and is currently 
delinquent for October 25, 2018 through July 29, 2019. 

3. The account is delinquent as of July 29, 2019 in the amount of $3,324.41, 


Breakdown of the unpaid balance; 


Loan Number 



Principal Balance 

$ 

43,021.72 

Interest 

$ 

1,673.56 

Total Subsidy Granted 

$ 

10,026.02 

Escrow 

$ 


Late Charges 

$ 

45.91 

Fees Assessed 

$ 

502.55 

Appraisal Costs 

$ 


Escrow Credits 

$ 


TOTAL 

$,. 

-^.269.76 


Affiant has personal knowledge of the ajseve-stated f^cts, is competent to testify to same, and 
declares that the foregoing is true and/correct; "' 



\/ickie Jones 

Foreclosure Representative 
St. Louis, MO 
Rural Development 

United States Department of Agriculture 


Sworn to and subscribed before me this 29“'’ day of July 2019. 

(aAX 

r Missouri , /. ^ 

Expires: 


Notarif Public for 
My commission 


JULIE A. BUSH 
Notary Public, Notary Seal 
State of Missouri 
St, Louis County 

Commission # 14630866 
My Com mission Expires 10-19-2022 


EXHIBIT 

D 
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FILED 

AT- 

ra 01 m 


AFFIDAVIT OF DESCENT CtJNTON COUNTY 

NATTiAN COLLINS 

EVELANA ROSE FLANAGAN states , that she is a resident of 
Kentucky, and states that she is an heir at law of ALMA ROSE JOHNSON, who died intestate 
on October 1, 2018, a resident of Clinton County, Kentucky, and that at the time of death of the 
said ALMA ROSE JOHNSON, she was unmarried, and left surviving her the following persons 
as her only heirs at law having an estate of inheritance in her real estate, to-wit: 


NAME 

ADDRESS 

RELATIONSHIP 

AGE 

INTEREST 

Evelana Rose Flanagan 

212 Grand Circle, 
Somerset, Kentucky 
42503 

Daughter 

18+ 

1/5 

Rita Jean Johnson 

1440 Lutheran Church 
Road, Bardstown, 
Kentucky 40004 

Daughter 

18+ 

1/5 

Randy Earl Johnson 

927 Downing Drive, 
Bethlehem, Georgia 
30620 

Son 

18+ 

1/5 

Garry Tate Johnson 

6North 11* Street, 
Payette, Idaho 83661 

' ■ Son 

18+ 

1/5 

Edgar Brian Johnson 

212 Grand Circle, 
Somerset, Kentucky 
42503 

Son 

18+ 

1/5 


IN TESTIMONY WHEREOF, I hereunto subscribe my name this 27*^ day of February, 

2019.. 



STATE OF KENTUCKY 
COUNTY OF PULASKI.. .SCT 


The foregoing Affidavit of Descent was executed, acknowledged and sworn to before me 
this 27* day of February, 2019, by EVELANA ROSE FLANAGAN, Affiant. 


lOT^YBOBLIC 



OMrWpIRES: ^ 
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THIS DOCUMENT PREPARED BY: 



jay moShukley, attorney at law 

McSHURliY & MORROW LAW OFFICE- 
l2i^ORTH MAPLE STREET 
P. O. BOX 1827 

SOMERSET, KENTUCKY 42502 
606-677-9014 


! 

I 


: 



141174 

Filed on: 3/4/S919 10;g0!55 AH 
Book: DEED Hutiberj 163 
Paces: 485 - 486 
NAtHAH COLLINS. Clinton County 
DCs KATE PARRISH 


2 
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Exhibit 5.9 

, Kentucky 
June 30 . 2009 

FOR VALUE RECEIVED, Alma Rose Johnson _, jointly and severally, 

promise(s) to pay to Kentucky Highlands Investment Corporation . 362 Old Whitley Road . 
London , Kentucky 40744 . its successors and assigns, the principal sura of Forty Thousand 

Dollars ($40.000') with interest thereon at the rate of zero percent (0%) per annum for a period of 
ten (10) years. The maturity date of this Note is the first to occur of; (i) the date title to the property 
securing this Note is transferred (whether by deed or inheritance); or (ii) if the undersigned fails to 
occupy the property as his/her principal residence; or (iii) the 30'** day of June . 2019 . 

On each anniversary date of this Note during the ten-year affordability period, one-tenth 
(I/IO) of the original Principal amount will be forgiven provided an event of default has not 
occurred and is continuing. 

The loan evidenced by this Note is made from funds under the federal HOME Investment 
Partnerships Program. 

In the event of a default under this Note or the Mortgage securing this Note, any unforgiven 
portion of this Note will accrue interest at the rate of 12% per annum from the date of such default 
until this Note is paid in full. 

If (1) the undersigned fails to pay when due any debt evidenced hereby or (2) fails to 
observe or perform any of the terms of this Note or (3) there is any default by undersigned under the 
Mortgage or any other document, instrument or agreement providing any security for this Note, 
then, in any of those events, the holder of this Note may declare the remaining principal balance of 
this Note (or so much thereof as may have been advanced) to be immediately due and payable. 

Any waiver of any default hereunder or under the instruments securing this Note at any time 
will not, at any other time, constitute a waiver of the terms of this Note or the instruments securing 
it, and the acceptance of payments upon the indebtedness evidenced hereby will not constitute a 


PROMISSORY NOTE 


$ 40.000. 


London 


0;\HFC\HPM\2007 HPM Manual\Bxhibit 5\Ten Year Forgivable Promissory Note.doc 


EXHIBIT 
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Exhibit 5.9 

waiver of the option of the holder of this Note to accelerate repayment of the entire unpaid balance, 
unless the holder expressly grants such waiver in writing. 

This Note is secured by a Mortgage executed by the undersigned in favor of Kentucky 
Highlands Investment Corportion and this Note is expressly made subject to and will be bound by 
the terms and conditions set forth in said Mortgage as if all of such terms and conditions were 
expressly set forth herein. 

The undersigned and all persons now or hereafter liable, whether primarily or secondarily, 
for the whole or any part of the indebtedness evidenced by this Note jointly and severally: 

(a) agree to remain and continue bound for tlie payment of the principal of and interest 
on this Note notwithstanding any extension or extensions of time of the payment of 
said principal or interest, or any change or changes by way of release or surrender of 
any collateral, real or personal, held as security for the payment of this Note, and 
waive all and every kind of notice of such extension or extensions, change or 
changes and agree that the same may be made without the joinder of any such 
persons; 

(b) waive presentment, notice of dishonor, protest, notice of protest and diligence in 
collection and all exemptions, whether homestead or otherwise, to which they or 
any of them may now or hereafter be entitled under the laws of the Commonwealth 
of Kentucky or any other state; and 

(c) agree, upon default, to pay all costs of collection, securing or attempting to collect or 
secure this Note, including a reasonable attorney’s fee, whether same be collected or 
secured by suit or otherwise, providing the collection of such costs and fees is 
permitted by applicable law. 

This Note may be assigned in whole or in part to Kentucky Housing Corporation or any 
holder hereof with Kentucky Housing Corporation’s written consent. 

The undersigned may prepay the principal amount outstanding in whole or in part at any 
time without penalty. This Note is only assumable under its original terms and conditions bv 
an income-eligible heir upon approval of Kentucky Housing Corporation. 


G:\HFC\HPM\2007 HPM Manual\Exhibjt SMen Year Forgivable Promissory Note,doc 
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Exhibit 5.9 

This Note will be governed by and construed in accordance with the laws of the 
Commonwealth of Kentucky. 



G:\HFOHPM\2007 HPM Manual\E.\hibit 5\Teii Year Forgivable ProniissoryNote.doc 
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XWi ihcvSiises sclih Mortgtigee, iShittod Mcutgagcf &il to stotaia or to keep itt iovee -sivch iosurivaca 
of to pay she pfifiu'iuffls ott saxy jxtliciiai etivcxlvig She T’tooussvs, Moogapsc tRay obseto aijc-ix 
iiisusxiiicc Kstd pay the ptomuim or pay utiy pt'CRiitotJS'A'hich ato duo or sueh polk-iea, ss'at avxy 
sttin so jJSid toiU N seevaed hy (tsts Morigage aad will btriopaid Mortgegitr or tisiaattO:, with 
tototosUiitolpti)d t».atsto,<jftwe!ve piitvem 02%^ Mortgagor wii! deliver to 

Movltjagtat ftoi-laisr ihao tots (li)) dsya befere tho oapiraibR of any asich hsswRiKco ftoSisy.* a 
caviovvid of asich |»(iey.- 

‘t Xaitsh' Mvxrtpagijr wd! psoiivptJy pay dl tuKes, assosatRcats.^ iieas, jRdgtoeats and 

eii»!:gpa toRV ievwtt or toailor levied agaiiiai the Pfemisos^ and told IvtoriipHOf :ikil (jRajxfvOy 
•o pity aay such taxes, sssesstnofiSa, lioRs, judtoixfetits of charges, Mortgiigcc msiy fxjy such tax, 
iiiiscsstoeiit, Iseij, judgiRcnt or d)i«:ge<osid saiv siatis so paid wil! be scciJRai by ibis Moftgago sixd 
-win be topaid by Mortgisgor oti dcitiitod, with irttofcst uatiJ paid fit a rata of isveive- sjoicam id 2%) 

pef aRfSUto. 

3, Maitiioviitoce atid Rcf tsix . Mortgagor tvili keep the uap.fovefixeats on the Ptoisiises sr 
good v&pdt and coiidiieon- a«d witl not suffer svasse theraio uniil the Note bait iveoa Sbiiy paid aisd 
portbtfROil, arid svih prtwript-iyxrepair or fcplitce any ofstedi bniwoveijicaio, Sh<>\M Miottpgor 
ibi! bi c-otitply with ibis ooveoatx!,-Mortgagee aiay oiitwe sueh vwpairs fi*r isplacoRieoia: to Ixx 
eflbctod anf! iaxy iutat so ibctmd will-ba sootited hy tfiis Mitogagc atid will be topaid by 
Mottgsigox on dtotiasd, with tfitotoSi xioill psdd at a itoe ol'tweivo peveem ( i d%) per atoviito. 

4, DuriogthrMimothirtanyoibhe 
obUgatiom extourvid hy this Mortgage have iiot Ikcr saiisfi'to of paid to toil, ao,y sale. iSvaxslbr isr 
yolmbary eactimferaraaror-ali or any part tsf Ute Ptoralsos hototn eotxvitysd, wUboat tlto wtittou 
eoRSera- ofMortgageo, will give Mortgagee the egaiou. to doeisxti, wiibrhb Jtotic«v the enibe 
iRdobtedaeas lt5ttt!e<iiatols' dfisttotl payahie said.to prooeed to.eRfotstjtite lieu secofitig ji. i.iixxti 
soeh sxde or trarisler oftbe. PteRiises by Mirtigsigoi’ sir toty sisixeMoeitt itwrier tStsring too exlsteiice 
oi'the iRciebto<iRe$a itiiireby:secxited, Mortgagee, eh Mottgagee's ophots, mi as a condition !*«■ 

.i).a!ietii!‘MRiK)‘? >fSto tvlei Vw t-isrsinsrs .Wflejsss (ii* 3 

















Case l;19-cv-00103-GNS Document 1-8 Filed 08/13/19 Page 3 of 6 PagelD #; 32 







SxlifciCSJ 


<■ 


gUitig ijpgJViVisi ii> sxith or SKUis&r., rvSli hsve dgia K> ohm-gr. s.ci<i!lit>.oi!! sfiiSKSii on fk'i 
ihef) unps.Ui biiisijxc* du* on tb,e Nots saoijKid by ihiji Mortgagg la mv aoiooni <f4xm! to tisa avbrsip 
pnjv&j!i!)| ssjjeres!: mie ofl ftrsi okfitgages abaj'gad by istuUftg ixisubitkiiis it! site soxiwy tise 
Pxooyiwais ksoiuad, 


S. ifi sbc ovaat Mortgagor (a) &i)s to pay sasy such te, 

stascasioaniv itofs,.]iKlg<ne;a! of eb^srgs^ m pxxy any inaufancs p)X'.n;.h;ito vxdihja (i5) days adaf 
the Si 53 «a hacomcs payable, or(b) tiiik xvithin ton (10) dayaaffer n!,>rk'.e ciftisuioosspimnee ef any 
oi.hc!' pfxxvistoo of ?hto .Mottgagc re pnxnpiiy sake SiNeps to ewe stuth itoncoynpilaae*, ot- (e) 


p;tnti.U& a Biut >0 Ixt utsthnte! agidsxst Moi-sgagoc fer the- eai'orcetnmi. ot’sjty hen or other 
etioiJiYibjXittoe agaiast the Freatises, csr (b) bcoomea dm sapieci ofaity voivatioty or tovidyntao' 
bisiiktupiey, racaivettibip w other maolvotioy proceedtag, «•■ (e) faihs to pay dte Note w stty 
iitstaliptetk shereorwhen tine, or xvithto arty •ippUeabie graets period provsded in tbxx Note, tn' (f) 
fidly to o!5se.eye or p-artorsp tmy ot' the other testna oi'the.Notot, then in stny (tf axich ee-sesi m evepr 
of ctoibylt xvsif Jtove ooPuneci f Evoatfs) of Detsinit"). if an Byeot of iSshihtiit oeetito, Mortgagee 


Piny., xvitisotst )toti<;o> deoltsw ah ihdahtedsesa Iteteby soewed to htt itstoedlstoiy due and tmy 
hnthwiih tarhsto tho Itttrrof tins Mortgiigo; arx! in atjehottao^ Mitrtgttgee tnay ttkthwith estlartto 
tl'.o Ftemisea, rent it <mt and eihieet and apply tha retns istti ptoiits tiieneof ttrst io the tnsvHKnt tsf 
s reaaonahk aomne»sath>p (» Mortgagee, tneUaitog irtorrney'a faaa ibf tta services, atid ttayt to 
tho sttjafitefkat of tire oWigatiop s«aiatd by this Mortpge, aod atiah eon?pt:n:>atkm and tees wtii 
ixtoome a part of tlte obiigationa saciJitai by tips Moripagev 


b, j:)efense:o f:iititi. If Mttrigageo to regnirsd to nppoar it! any court or tribntiai to tietand 
the title or posseastot? of the Pitaniaes, or iba ban, thateoo, or tts ptotoet the biote t>r tiny ttf the 
otber ohhgatlom seettred iteteby. Mrtrtgagor or Ita soeeestKsa: in hkarest wih pay ail of tint cotsto 
isod oKpetisoa of isueh appearanoas, htoiacihig it. teaatsnabie sttorttey’s fbe, itoti aii sneh ottsts, 
axpextaas ftttd attotnay'a ibes tviH !x; (jarr of the ebiigaiioo seextred itertdsy ans) svii.1 be pid by 
Mortgixgcir or Ito sxtcet?ssors in itstewii: oo detnend, wisb interest totsvi ilto day of paptem at a rate 
of txvels'a ptireest (hJ'Mi) ptsf aonxen,. 

7- Afipoiixttneas oiMtoiv er; in the avoitt Morigapea files att netton to tiweeioae tixis 


;? 


tratl'cxjti'xajoc ? prat yisiwdftSsiiiaii. ktos vw nejivsys xosoasirtoe 
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iscffi, wii? Jj* stsdii^d -o ii)« apsoitimKisi of a ty take cacc of the 

Prsnxiidsii, So oWleci the tents, hsioes ojks pmfUA to keep the; Ptemincssi in goe>el repair &M to 
: the: feiitii,. issues mu\ proii.te' i» the peymenf: »f tiw- obtigehioas ;»ewai kuehy. 

TJte fstiuxeuj-iieiayirfMoftpgeetoexetdseanyofits 
i optioits Itc'toit! ptto'itJed heeause of isoy elsiaiilt in tlte payeneoi of pedbn'tnincee sd'aity of tise 

.' ofjJipa'aoos sece.eed (tort'i.\v sviil not oimsiSitsii-s a sva! vce, of the tight to osesdse sueh optioti 

; because of arty suhsequeol de faitii, add id detCiStiRing whether a de:fiii.dl has ocoijreed, dnse wii 1 

be ctjRssdered to lx; of titeessescc of this Moripp. 

Sfehf if Moftgitgec assigiiS; Oixiorses ttr adietwise irtittsfors the Note, 
pytssetii- iiuti paffonnsncc j>f fhe itoligstiiooK cicctued ixeecby wili bo tnade to end for the beoeSit of 
t tfiu (toider oi'stso Note^.stttd the ophtnrs, rights toiti ffittiedscn hertem pjrtvkifittf ibr Mortpgeeartsy 

; be cxerc issd tty s«eh lioidcr, 

i b- favtaont ttf At!oraer ;'fi:Pt!gs , if tta ftvittts of Deftitih eteews. htiortgitgor sviii psy ail 
txessofttfoin sttixrney' n fe.ee iticuryod by MortgKge& irt etjibaoiag thin Moripgc, 

i 

I fi' Mortsapt? srtay make <ti eattse to he tttade vististtuahk ethries r^otr etiti 

i ihtqiectittits of dto pe»tolsti« reiated to .ttiottpgee'slntetost itr tha premisstt, prsmtkd shat, 

i nxoftgugee shsdi give osortpgor aottoe prior to sny soeh iospitedoti. 

; 

, i ■! 3. Waiver ol'H it meisi atto. NlOrSphttr hereby rvaivea ai! righSs orkinxesteati eeonxptfort 

: i(i Iht! ftoetaitsai, 

j 

i to- B?fi!(S.dh!.bnh}'Ci>; kpnx taqitost of tnortgtigor, triOrtgagee tstyy make i'hiure Atiykxeea 

; to rtioxtgsigtxr prior to reioixso of this sriixrigoggc. Sucix Fottu'c Advntxxres, with lotereat foereort, 

, i shttllito sstotosd % tins hlottpge svitoh evidonwd Siy ptossttssory tiittos or oiher agreemcnto ibai 

I stato thatsaui hakhttsiaeasitrtietansti ixerdhy. At m txrnc shaS! the jxviaeijxoi iitooiaxt ofiixe- 

htdebtecineas seeorfd by ihk Mb'dghge, xytl ittciudi.xrg toteRSt or stioxs ridvaociid m soeordaxiCC 
boss with to ntptet the ticcnrity tsf thas lyhxrtgsga usoeed the •imosxtu to' Nbto pi iw i*ii 0 (f) 
ftiit'cetit. .4if Ftitoro Advahoss fiecu-fted by ibis kK>y;pg 4 i sh&h k; tiue aod paynbla sxit sxr krfttre 
(titotnity ditto of tins htdebtestmto evidenced, thir Note. 

'rbcTn are excepted koixi the Oxxtjorai Wavresnsy of Moitgapysr otdy tftiiienxirrits ;md 
restdetioitn of tecorti mxti ad wdorexTi, 5xri>pe«y saxes oixt vvst: dtxc and payttbitr. 

g:vi'itinH?MO<is? tti’ta Mwiistiitxiiihit rvf«!> r xx- t'otaivsisc iOwtsssssrto 'S 
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■r 

; 

: 

‘ 


ShoxiM Moffgajjijf fwiy jmci peftjrm dl f.hi:! steiifCvi thcfs this 

ei)iiv?y;i,«Q<: w 5 i} v«s.i, itj-that evsiu, MortgsipsJ wlL sithe yatwcst smi bosS: of Mbftgsigof, 
feig. N0.H5f.iigs, aosJ tbS: prodtictio.o tjf the Kbite by .^oitgiigof wt'd exifBcjootw'sritini.'to 
h foe ybiJkUig e«<ib,.fif!eas«. 

IN TBSTINONY WHEiREOF, Ntnsss Ihe sigtwttJre of No.Hg?.go>' ss oflhodsy 
s»«! sea? fim ishove wrlrtos-i. 



fkiftwifc'}; .Ihis'.tfo-t N«-’»o 


aMfvR:>NW!eAl:rH Of KENTUCKY } 



(T>UN'rYOF.. 


'nte fofogciiog l.astnimeoi ws ssc-f:,a<jvvkiigsd before me tlha ';i?3*^,-ky tjfyONi. 'N)0y, by 


; 

i 

: 

‘ 


MMJ»liKMas<i!a> BoviXfWeg 



Notisiy PxsbHf 


Tfim IHSTRCMEN'i' TRSPaRKD BY; 


D.' diJims Ci.x>k. 

N:3 ■rbcyiOustbN'S'J Wsy 
OeofgfiOWis, KY 4 l),sa 4 
;;02v57?NI0a3 


f-SM.svv.v /'Ns.-vfe 
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5>xiuuu 


Bxt(iB,rrA 


i.;BOA!:..!:BSCRrnoN 


fieitigthiJptijperiy BOR.ROW&R.mpiireii by Ased fi-oniK-cnAick)- UigjilsjidsCommiinity 
)>eW!o}.Mswiit. s Reatij^ky <;t.w}x>niti(!!i, (he 26''“ day of Feiww'y', 2009, of 

•focord i» ?>eed biwk ^4C3 ,ot. i’ege 555, Cliatoa Coviidy Cofirt CRyk:*!! (JfRce, Alhii^y, K^ysuioky, 
otiii bvitig {Rore psfiicuSiWly desenbed iits !b<!oo'« k'>''vvii'. 

EBIbif j Los No. 13 of (fie EEBNRZER SUBDiVtSslOK (RRViEBD), jiliil of k'hich h of recorti In 
Pliil. <3abioei e,«!; Slkie 52, yeei>Mas of die CImiofi C;<M.spfy CfofkN OiBcc, se Albsay, Koirkseky, 
fe/bfotteo «iiide lo said glsi ths saaio as if sot ftirth isxl cojdod al length betelti, 

■'t'heidxivo dstacrihed iot is soRjeot to RESTMCI’IVE COHVENAR'iN, as sat out ja (he 
DeciertitsOo. of CosxlitlOKS, CoveoaotA atal .ResinositKis appiieaivie to Bheaozcr SuMi.vifiio« 
(Revised!., in :plat. (labisset 5, Slide S3, sitsd Deed Book !3h, page S07, ait records of iije ClfadOR 
(.’otatty 6>srt Cieyk'a CRitca, Albs»y, Keattioky, to whseh reieristoe ishereiiy atade (he tainjo as 
if.set .forth anti copied at lejtglb.be«tir,. 


SWB OP.KiiM'lVGRV: COUNTY OF ChlRTOtL SOT 



!5strat>tdo hSiYiov # 

was, bo 

'm ■ tod'iod id «ty ««id aifkte.tjH she' 


evsifroeratfieaioa ead 

lacsrw. 







<5:a#e\ijeiviO<R>? iit'S-t jSOO; Ycf! iS»sivsiii^ Svirsigsisritrc- 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 


) 

) 

UNITED STATES OF AMERICA ) 

_ ) 

Plaintiff(s) ^ 

V. j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

Evelana Rose Flanagan, et al. ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) Evelana Rose Flanagan 

212 Grand Circle 
Somerset, Kentucky 42503 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Cwensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 

UNITED STATES OF AMERICA 

Plaintiff(s) 


Evelana Rose Flanagan, et al. 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) Joe Flanagan 

212 Grand Circle 
Somerset, Kentucky 42503 


) 

) 

) 

) 

) 

j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Owensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 

UNITED STATES OF AMERICA 

Plaintiff(s) 

V. 

Evelana Rose Flanagan, et al. 

Defendant(s) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Rita Jean Johnson (a/k/a Rita Jean Howard) 

1440 Lutheran Church Road 
Bardstown, Kentucky 40004 


) 

) 

) 

) 

) 

j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Cwensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 


) 

) 

UNITED STATES OF AMERICA ) 

_ ) 

Plaintiff(s) ^ 

V. j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

Evelana Rose Flanagan, et al. ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) Charles Howard 

1440 Lutheran Church Road 
Bardstown, Kentucky 40004 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Cwensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 

UNITED STATES OF AMERICA 

Plaintiff(s) 


Evelana Rose Flanagan, et al. 

Defendant(s) 

SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) SERVE VIA SECRETARY OF STATE 

Randy Earl Johnson 
927 Downing Drive 
Bethlehem, Georgia 30620 


) 

) 

) 

) 

) 

j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Owensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 

UNITED STATES OF AMERICA 

Plaintiff(s) 

V. 

Evelana Rose Flanagan, et al. 

Defendant(s) 

SUMMONS IN A CIVIL ACTION 


) 

) 

) 

) 

) 

j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

) 

) 


Toi (Defendant’s name and address) SERVE VIA SECRETARY OF STATE 

Garry Tate Johnson 
6 North 11th Street 
Payette, Idaho 83661 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Owensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 


) 

) 

UNITED STATES OF AMERICA ) 

_ ) 

Plaintiff(s) ^ 

V. j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

Evelana Rose Flanagan, et al. ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) Edgar Brian Johnson 

212 Grand Circle 
Somerset, Kentucky 42503 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Cwensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 








Case l:19-cv-00103-GNS Document 1-15 Filed 08/13/19 Page 2 of 2 PagelD #: 49 


AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 


) 

) 

UNITED STATES OF AMERICA ) 

_ ) 

Plaintiff(s) ^ 

V. j Civil Action No. 1:19-cv-103-GNS 

) 

) 

) 

Evelana Rose Flanagan, et al. ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Kentucky Highlands Investments Corporation 

c/o Jerry A. Rickett 
362 Old Whitley Road 
London, Kentucky 40741 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Lauren B. Durham 

Foreman Watson Holtrey, LLP 
530 Frederica Street 
Owensboro, KY 42301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


08/13/2019 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 1:19-cv-103-GNS 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 

























